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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 26-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 26 recites the limitation "reaction between metal (II) oxides and MHA 
and/or its salts " in lines 9-10. There is insufficient antecedent basis for this limitation in 
the claim. Does "metal oxide" mean the "bivalent metal cation"? The limitation "MHA 
salts" was not mentioned in line 5. 

Claim Rejections - 35 USC § 103 

Claims 26-29, 33, 34 and 36-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ciribolla WO 00/53032. 

Ciribolla teaches a feed additive for agro-zootechnical use, in particular for 
alimentary use in the zootechnical sector. The additive comprises a reaction of 
methionine hydroxyl analogue (MHA) with the carbonate of bivalent metal in the present 
of water (abstract; and page 6). Bivalent metal includes Zn, Ca, Cu, Co, Mn, Mg, and 
Fe (page 6; and page 9, lines 21-22). Ciribolla also teaches a method of treating animal 
by administering the feed additive to the animal (page 4, lines 20 through page 5, lines 
1-19). 
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The examiner noted the present of the carbonate in the reaction. However, the 
present claims recite the transitional phrase "comprising of, and therefore, does not 
preclude the present of the CO2 in the reaction. 

Further, the examiner is unable to determine the unexpected result in the claimed 
method over those that taught by Ciribolla, which comprises a direct reaction of MHA 
with a carbonate of bivalent metal. Thus, it would have been obvious to one of ordinary 
skill in the art to modify the method of Ciribolla to obtain the claimed invention, because 
Ciribolla teaches a similar process to obtain a modified amino acid offers considerable 
advantages over other common amino acids such as: more easily assimilated In the 
duodenum and less susceptible to degradation of the rumlnal bacterial flora; mix 
uniformly without the risk of compaction; compatible with vitamins, fats and minerals; 
and better absorption in the Intestines (page 9). 

Claims 30-32, 35 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ciribolla WO 00/53032, in view of Ashmead et al. US 6,458,981. 

Ciribolla Is relied upon for the reason stated above. Ciribolla does not explicitly 
teach salt of the bivalent metal. 

Ashmead teaches a metal amino acid chelate prepared by reacting a calcium 
oxide or hydroxide, an amino acid, and a soluble metal sulfate salt in an aqueous 
environment at a ratio sufficient to allow substantially all of the ions present In solution 
to react forming a positively charged metal amino acid chelate having a hydroxide 
counter ion, a calcium sulfate salt, and optionally, water (abstract; and column 5, lines 
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55-60). Ashmead also teaches the amino acid used are preferably one or more of the 
naturally occurring amino acid including methionine (column 6, lines 15-20). Ashmead 
further teaches the use soluble metal sulfate salts include copper sulfate (CUSO4), zinc 
sulfate (ZnS04), ferrous sulfate (FeS04), manganese sulfate (MnS04), cobalt sulfate 
(COSO4), magnesium sulfate (MgS04), ferric sulfate [Fe2 (804)3], chromic sulfate [Cr2 
(S04) 3], and combination thereof (column 6, lines 25-30). Thus, it would have been 
obvious to one of ordinary skill in the art to react the MHA with the soluble metal sulfate 
salts in view of the teaching of Ashmead, because Ashmead teaches a process to 
modify amino acid to obtain a composition suitable for phamnaceutical/nutritional use, 
and because Ashmead teaches salt of metal is more soluble than the metal itself. 

Response to Arguments 

Applicant's arguments filed 02/21/07 have been fully considered but they are not 
persuasive. 

Applicant argues that the teaching of Ciribolla clearly shows that the reaction is 
not free of undesirable by-products. 

In response to applicant's argument that the reference does not show certain 
features of applicant's invention, it is noted that the feature upon which applicant relies 
(i.e., the reaction free of undesirable by-product) is not recited in the rejected claims. 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). Moreover, it is noted that Ciribolla teaches the reaction 
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is free from undesirable reaction by-product through out the patent (see for example 
abstract; and page 4). 

Applicant argues that there is no motivation to combine CIribolla and Ashmead, 
because Ashmead teaches methionine is an a-amino acid. 

In response to applicant's argument, the test for obviousness is not whether the 
features of a secondary reference may be bodily incorporated into the structure of the 
primary reference; nor is it that the claimed invention must be expressly suggested in 
any one or all of the references. Rather, the test is what the combined teachings of the 
references would have suggested to those of ordinary skill in the art. See In re Keller, 
642 F.2d 413, 208 USPQ 871 (CCPA 1981). In response to applicant's argument that 
there is no suggestion to combine the references, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, Ashmead is relied upon solely for the teaching of soluble metal 
salt in the reaction. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this OfRce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan T. Tran whose telephone number is (571) 272- 
0606. The examiner can normally be reached on M-F 6:00 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on (571) 272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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Primary Examiner 
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